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APPENDICES

1. sUMMARY OF AUTHORITY OCCUPATIONAL HEALTH AND SAFETY OBLIGATIONS TO CONTRACTORS

2. model ohs specification and tender document requirements

3. guidelines for preparation of health and safety plans

4. summary of victorian ohs legislation

5. definitions/glossary

1. Introduction

It is widely recognised that there are obligations placed on employers to do all that is reasonable and practicable to protect the health and safety of employees.  However, the health and safety obligations of employers in relation to Contractors is unfortunately not as widely understood or recognised.  The Occupational Health and Safety Act 2004 specifically provides that the duties owed by an employer to employees are also owed to independent Contractors and their employees.

The development and implementation of effective health and safety management systems in relation to Contractors is an important initiative for employers.  The trend towards outsourcing non-core business functions in the 1990’s has considerably increased the use of Contractors in industry and the need for effective management systems.

This document provides practical guidelines to assist GWMWater establish a systematic approach to managing Contractor health and safety risks.  Requirements are outlined with regard to three important stages in the contracting process:

Contract specification: ensuring that appropriate health and safety requirements are incorporated into specification documents.

Tender evaluation: establishing a systematic approach to evaluating tenderers health and safety capabilities and resources.

Contract management: ensuring that Contractor health and safety performance is adequately monitored and supervised for the duration of the contract.

Specific requirements and procedures associated with each element are presented in the document.  These are supported by checklists and proformas to facilitate the practical implementation of the system.

Legal Obligations

The law requires the Authority to take steps to see that no person is exposed to a risk to their health and safety from the way in which the business is operated.  A breach of this duty may result in a criminal prosecution or claims for damages.

The duty is owed to any person who may be affected by what the water corporation does; and will be higher where the place at which the business is operated is under the control or management of the Corporation.  In addition, quite specific obligations are owed to employees and Contractors of the Corporation.

The involvement of Contractors and subcontractors will not remove the duty, but will make compliance more difficult.  You should note:

a) Imposing, by contract, responsibilities on a Contractor will not remove your duty of care.

b) More than one party at a time may have a responsibility for health and safety.

c) It is not an excuse to say that other parties have compromised your ability to adequately address health and safety.

d) It is not enough simply to rely on someone else to cater for health and safety.

What you must do is to exercise such care and take such steps as you are practicably able to do in the circumstances to avoid a foreseeable risk of injury.  This will depend on the facts in each case, with reference to:

a) The severity of the hazard or risk;

b) The state of knowledge about that hazard or risk and ways of removing or mitigating it;

c) The availability and suitability of ways to remove or mitigate that hazard or risk;

d) The cost of removing or mitigating that hazard or risk.

The law, including the Occupational Health and Safety Act 2004, requires the Corporation to ensure that its employees and Contractors (and employees of the Contractors) carry out their work in safe premises, using proper and safe plant and substances, employing systems of work that are safe, and in which there has been adequate instruction, training and supervision.  This obligation applies to each and every aspect of work to be carried out by an employee or Contractor.

Outsourcing work to Contractors will not remove the Corporation’s obligation to see that those that actually perform the work are protected from risks to their health and safety.

The Corporation also has a legal obligation to ensure that no person is exposed to risk from the way in which their business is operated, even those with which there is no direct or formal relationship eg. members of the public.  Accordingly the conduct of the Contractor must be monitored and regulated.

The Corporation has a duty to see that the workplace and means of access and egress are safe and without risks to health.  That duty is owed to anyone entering the workplace.  The Authority may be considered to have management or control of the workplace even though a Contractor has the practical day to day control of it.

Employees and officers of the Corporation may be liable for prosecution for a failure to manage health and safety at work, where their actions or omissions result in a risk of injury to others.

It is important that the Authority be able to show the exercise of due diligence in attempting to meet health and safety obligations when engaging Contractors.  This may be achieved by taking steps that are reasonable in the circumstances to see that a competent Contractor with relevant experience is engaged; and that the Contractor and its employees carry out the work in safe premises, using proper and safe plant and substances, employing systems of work that are safe, and in which there has been adequate instruction, training and supervision.

A failure to comply with health and safety obligations may result in the Corporation receiving substantial fines.  Employees or officers may also be fined imprisoned as a result of such non-compliance.

Elements of Contractor OHS Management System

An effective Contractor OHS management system must clearly identify the health and safety requirements of the Contractor and the Corporation as the principal.  All parties must understand their obligations with respect to legal, contractual and technical aspects of the work to be undertaken.  This must be supported by appropriate policies, procedures and work practices which are integrated with the Corporation’s health and safety management system and the day to day business operations.  

The engagement of a Contractor establishes an important partnership with an objective to achieve specific performance outcomes relating to:

a) Eliminating and controlling health and safety risks to Contractor employees, Corporation employees and the general public.

b) Maintaining and exceeding required standards in the provision of the specified works and services.

c) Cost effectiveness in the provision of the required works and services.

There are three important stages of the contracting process in which health and safety issues must be considered when engaging Contractors:
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1.1 Contract Specifications

The contract specification documents represent an important first stage in which the Corporation can specify health and safety requirements to Contractors tendering for works.  By ensuring that health and safety requirements are clearly identified in specification documents, several key messages are conveyed:

a) The Corporation considers OHS as an important priority in the way it conducts its business, including Contractors engaged by the Corporation.

b) The Corporation understands and recognises its OHS legal obligations with regard to Contractors and associated systems are developed to manage the process.

c) Contractors are required to demonstrate that they have an appropriate OHS management system and can verify its implementation in practice.

d) Contractors are required to comply with contract specific OHS requirements.

The specification is an important document from a legal perspective and provides the Corporation with the opportunity to ensure OHS issues are considered in the early stages of letting a contract.

1.2 Tender Evaluation

The tender evaluation stage allows the Corporation to verify tenderer compliance with specification requirements, including health and safety aspects.  This process is critical.  It ensures that the Corporation establishes that tenderers have adequate OHS management systems and have considered health and safety issues in relation to the contract works.

The tender evaluation process typically involves the following tasks:

a) Examination of tenderer’s OHS management system documentation (including policies, procedures, work methods, training/competency records).

b) Verification of the operation of the OHS management system.  This may include review of tenderers records pertaining to audits, hazard inspections, plant records, safety meetings, accidents.

c) Evaluation of reports on the tenderer’s health and safety performance (records of accidents and incidents, infringements, prosecutions).

d) Undertaking interviews or discussions with tenderers to confirm their understanding of contract OHS requirements, specific OHS issues related to the contract and their ability to respond accordingly.

The capacity and performance of tenderers with regard to OHS should be an important criteria in the overall tender evaluation process. Tenderers who cannot demonstrate that they can adequately meet the health and safety requirements of the specification should not be considered in the selection process.  However, some flexibility will be required in this approach in relation to smaller Contractors who are less likely to have formalised OHS management systems.

1.3 Contract Management

While in no way reducing Contractors responsibility or liability as an employer for the health and safety of their employees, the Corporation must ensure that they meet their employer duty of care obligations to all employees working on their behalf.  To meet these obligations the Corporation must undertake adequate monitoring and supervision of Contractors, even at locations not controlled by the Corporation.

The level of monitoring and supervision will depend on such factors as:

a) Complexity of the tasks

b) The level of risk 

c) The control the Corporation has over the workplace

d) Interaction with other parties (ie: Corporation employees, other Contractors, public)

It is important that a systematic approach is adopted when monitoring and supervising Contractors.  Requirements of the Contractor and principal should be clearly identified in the contract documentation.  Appropriate records of activities related to monitoring and supervision of Contractor operations clearly demonstrate the Corporation’s commitment to meeting its OHS legal obligations.  These records are important legal documents and can be relied upon when a non-compliance or serious health and safety incident occurs.

Monitoring and supervision of Contractor activities is most efficiently undertaken when combined with other contract management activities.  Integration of health and safety procedures into the day to day aspects of the contract management process is a key element for success.

Classification of Contract Works

The Corporation is involved in tendering and managing a very broad range of contracts.  These can include long term service contracts through to quite small contracts for minor maintenance, repair or construction activity.  While the health and safety obligations on Contractors and the Corporation remain the same irrespective of the size and duration of the contract works, it is important to acknowledge practical issues associated with the engagement of small Contractors.

Small Contractors typically have less formalised OHS management systems, when compared with larger contracting organisations.  Consequently, it is important that the Corporation’s  OHS Contractor management system be sufficiently flexible to accommodate the different levels of OHS system development. To ensure practical measures are taken when engaging large or small Contractors a different approach should be considered for each category.

For major contracts Contractors are expected to demonstrate a higher level of development of their OHS management system.  For minor contracts Contractors are required to demonstrate appropriate health and safety competencies associated with performing the contract tasks.

The approach adopted for minor contracts should focus largely on undertaking a risk assessment of the work involved in the contract, ensuring that risks are suitably identified and controlled.

The Corporation’s Contract managers will be generally responsible for classifying the contract as either major or minor.  The decision to classify a particular contract as major or minor will depend on a range of factors including:

a) Level of risk associated with the contract

b) Duration of the contract

c) Complexity of the contract

d) Value of the contract

The following guidelines are provided to assist with the classification of contracts in the most appropriate manner.

1.4 Guidelines for Classification of Major Contracts

When classifying contracts the following issues should be considered:

(i) Value of contract

Although major contracts cannot be classified on cost alone, a value of $50,000 and above per annum may be considered as a guide.  It is recognised that depending on other considerations contracts up to $50,000 will usually be considered as minor and contracts over $50,000 considered as a major contract.
(ii) Level of Risk

Contracts involving high risk activities should be classified as major.  The Corporation has an obligation to insist on more sophisticated management systems when engaging Contractors to perform hazardous work.  Such work may involve:

a) Working in confined spaces

b) Working at heights

c) Demolition work

d) Working with asbestos

e) Work involving significant hazards to the public

Contractors who undertake this type of work on a regular basis should be expected to be familiar with concepts such as Health and Safety Plans, risk assessments and other requirements for major contracts.

(iii) Level of Complexity
If a contract may involve the use of subcontractors, the Corporation should be aware that suitable systems of selection and supervision will apply to the subcontractors.  Where the contract manager believes the use of subcontracted labour is likely, the contract should be classified as major.

(iv) Duration of Contract

Contracts which extend beyond 3 years are considered sufficiently large to expect that Contractors have formalised OHS management systems which reflect the type of work they are performing.  Longer term contracts should be classified as major.  Although this timeframe is provided as a guide, it may be appropriate to negotiate short and medium term health and safety performance objectives such as SafetyMAP certification of the Contractors health and safety management system.

If, after considering the above criteria, the contract is classified as a major contract, reference should be made to Section 5.2.1 of this document, which outlines OHS specification requirements for major contracts.  In summary, these include:

a) General requirements for tenderer OHS management systems

b) Requirement for the successful Contractor to undertake contract specific risk assessments

c) Requirement for the successful Contractor to develop a contract specific health and safety plan.

d) Contractor shall provide regular reports to the Corporation on OHS performance.

Guidelines for minor contracts are presented in Section 4.2.

Guidelines for Minor Contracts

Contractors providing services in this classification must demonstrate specific understanding of the health and safety requirements of the work to be performed.  Furthermore, the minor contract health and safety requirements will require that Contractors plan their work, identify the hazards and have in place suitable control measures as part of a Risk Assessment procedure. The OHS contractual requirements for minor contracts focus on the following:

a) Contractor has a good understanding of the hazards and risks associated with their activities.

b) Contractor has established systems and procedures for managing the OHS risks, although these may not be formalised.

c) Contractor is licensed for the relevant activities and employees have appropriate competencies and licences required for the contract works.

d) Plant and equipment is appropriately licensed or registered and maintained/inspected on a regular basis.

e) Contractor will undertake a contract specific risk assessment to ensure risks are identified and controlled for the contract services.

Reference should be made to Section 5.2.2 of this document, which outlines OHS specification requirements for minor contracts.  The minor contract requirements however, should not diminish the legal obligations of the Contractor and the Corporation to ensure that the contract works are conducted in a safe manner.

It is recognised that some minor contracts are undertaken without involving a formal tender process.  In these circumstances a risk assessment conducted by the Contractor will be an important requirement to ensure health and safety risks are addressed prior to the contract commencing.

2. Contract Specification: Health and Safety Requirements

Incorporation of health and safety requirements into contract documentation should be considered as early as possible in the specification development stage.  Consultation with the Corporation’s contract managers and other relevant personnel should be undertaken to ensure that relevant health and safety issues are identified and considered when preparing specification documentation.

2.1 Specification Elements

In general terms, the contract specification should incorporate the following contract health and safety requirements.

(i) Comply with health and safety legislative requirements

As a minimum requirement, tenderers must comply with all applicable legislation relating to health and safety.  The Occupational Health and Safety Act 2004 is the principle legislation.  There are, however, other Acts, Regulations, Codes of Practice and Australian Standards which impose specific health and safety requirements that may be relevant to the contract works.

(ii) Demonstrate evidence of OHS management system

The tenderer’s OHS management system must demonstrate compliance with the employer duties section of the Occupational Health and Safety Act 2004 including those relating to the public.  In general terms these duties entail that the tenderer and its employees are able to carry out their work in safe premises, using proper and safe plant and substances employing systems of work that are safe and providing adequate instruction, training and supervision.  

Requirements for tenderers to demonstrate or achieve within a prescribed time frame certification of their OHS management system (ie SafetyMAP Initial Level Achievement or equivalent) can also be considered as a contract requirement.  This requirement may be more relevant for long term service or works contracts.

(iii) Complete Tenderer OHS Management System Questionnaire

Tenderers are required to complete a questionnaire, which evaluates the status of their OHS management system. Tenderers are required to demonstrate how the relevant system elements operate within their company and can support their statements with documentary evidence. Refer CMS/411 - Tenderer’s OHS Management System Questionnaire within the GWMWater Corporate Management System.

(v) The questionnaire can also be used as a pre-qualification requirement for Contractors who are engaged by the Corporation on a regular basis.  Under these circumstances, Contractors would be required to complete the questionnaire on an annual basis.
(vi) Undertake a Risk Assessment

The successful tenderer must prepare and submit a Risk Assessment prior to commencing the contract.  The Risk Assessment requires the tenderer to identify the hazards associated with the contract, assess the risks and develop appropriate control measures.  The risk assessment should be undertaken using a standard format for review by the Authority.  Refer form CMS/379 within the Corporate Management System.

(vii) Develop Health and Safety Plan

For major contracts the successful tenderer must prepare and submit a Health and Safety Plan prior to commencing the contract.  The Health and Safety Plan outlines the structure and means by which health and safety will be managed by the Contractor for the term of the contract.  The Health and Safety Plan will consider the specific OHS issues relevant to the contract works and will document the systems and methods implemented to effectively manage OHS risks.  Refer to Appendix 3 for Guidelines for preparation of Health and Safety Plans.
(vi) OHS Performance Reporting

The successful tenderer is required to provide the Authority with regular reports on health and safety performance relating to the contract works or services.  Refer to form on CMC/413 - Contractor OHS Performance within the Corporate Management System.

(vii) OHS Incident Notification

Contractors engaged by the Corporation are required to notify the Corporation of any accident, injury, property or environmental damage associated with the provision of contract works or services.  Refer form CMS/823 Incident/Accident Report of the Corporate Management System.

(viii) Corrective Action

The Authority has the right to suspend or terminate the contract works if in the opinion of the Authority, the Contractor fails to implement corrective actions to remedy breaches of health and safety.  Refer form CMS/60 Opportunity for Improvement OFI within the Corporate Management System.

2.2 Determining OHS Requirements for Contract Specifications

Different approaches should be considered in relation to OHS requirements for major and minor contracts.  These are outlined below:

Major Contracts

(i) Model OHS Requirements

Reference should be made to the following model OHS clauses presented in Appendix 2 of this document, for incorporation into major contract OHS requirements:

a) General OHS Requirements: Subclause 1

b) Legislative Compliance: Subclause 2

c) Tenderer OHS Management Systems: Subclause 3

d) Tenderer OHS Management System Questionnaire: Subclause 4

e) Risk Assessment: Subclause 5

f) Health and Safety Plan: Subclause 6

g) OHS Performance Reporting: Subclause 7

h) Incident Notification: Subclause 8

i) Corrective Action : Subclause 9

(ii) Tenderer OHS Management System Questionnaire

The Corporation’s tenderer questionnaire is Form CMS/411 within the Corporate Management System and should be incorporated with specification documents for completion by tenderers and submitted as part of their tender to enable the Corporation to evaluate their health and safety competency.

Completed questionnaires should be reviewed by the Corporation and where appropriate responses verified (refer Section 6.0).

(iii) Risk Assessment

The Corporation’s Job Risk Assessment form is Form CMS/142 within the Corporate Management System.  The form should be incorporated with specification documents to enable tenderers to consider their requirements in completing the risk assessment if awarded the contract.

The Authority should review completed Risk Assessments prior to commencement of the contract.

(iv) Health and Safety Plan

Guidelines for preparing a Health and Safety Plan are summarised in Appendix 3 of this document.  The guidelines should be incorporated with specification documents to enable tenderers to consider their requirements in preparing the Health and Safety Plan if awarded the contract.

The Corporation should review completed Health and Safety Plans prior to commencement of the contract Minor Contracts.  Refer form CMS/409 Review of Health and Safety Plan of the Management System.

Minor Contracts

(i) Model OHS Requirements

Reference should be made to the following model OHS clauses presented in Appendix 2, of this document for incorporation into minor contract OHS requirements:

a) General OHS requirements: Subclause 1

b) Legislative Compliance: Subclause 2

c) Tenderer OHS Management systems: Subclause 3

d) Tenderer OHS Management System Questionnaire: Subclause 4

e) Risk Assessment: Subclause 5

f) Incident notification: Subclause 8

g) Corrective Action: Subclause 9

(ii) Tenderer OHS Management System Questionnaire

The tenderer OHS Management System questionnaire is Form CMS/411 of the Corporate Management System and should be incorporated with specification documents for completion by tenderers and submitted as part of their tender.

Completed questionnaires should be reviewed by the Corporation and where appropriate responses verified (refer Section 6.0).

(iii) Risk Assessment

The Risk Assessment tool is Form CMS/379 within the Corporate Management System.  The form should be incorporated with specification documents to enable tenderers to consider their requirements in completing the risk assessment if awarded the contract.

The Corporation should review completed Risk Assessments prior to commencement of the contract.

2.3 Selecting OHS Specification Clauses Process Flow Chart









3. Tender Evaluation

The evaluation of tenderers health and safety capabilities and systems is an important consideration in the selection process.  This stage provides the Corporation with the opportunity to:

· Evaluate and verify the tenderer’s OHS management system and performance

· Determine the tenderer’s understanding of the OHS requirements of the specification.

· Review how the tenderer will manage OHS issues associated with the contract works and services (ie: with particular regard to the Risk Assessment and Health and Safety Plan).

The tender evaluation process is should be undertaken by a team of Corporation personnel.  It may be useful for the review team to seek advice from a health and safety specialist during this process.  This may involve the Corporation’s Health and Safety Manager or an external OHS consultant.

The tender evaluation process involves several stages as outlined below.

3.1 Evaluation and Verification of Tenderer’s OHS System

This is a critical task, which should be undertaken in a systematic way.  Steps in this process include:

· Review of completed tenderer OHS System Questionnaires.

· Examination of tenderer’s OHS management system documentation, (manuals, procedures, work methods, training/competency records).

· Verification of the operation of the tenderer’s OHS management system.

· Undertaking interviews with tenderers to clarify particular issues and areas where more information is required.

An important outcome of this process is that the tenderer is able to demonstrate the active implementation and operation of their OHS management system.  The Corporation should seek verification of this by examining various tenderer records.  These include:

· Health and safety audits: copies of completed audit reports, details of audits undertaken.

· Hazard inspection records: copies of completed hazard inspection reports showing corrective actions to be undertaken.

· Plant maintenance and inspection records: evidence of completed maintenance logs, pre-start daily safety inspections, risk assessment reports.

· Safety meetings: evidence of minutes of meetings, meeting schedules, personnel involved.

· Accident investigation: evidence of completed accident investigation reports.

· Training: records of health and safety training, competency certificates.

Form CMS/411 Review of Tenderers’ OHS Management System Questionnaires of the Management System can be used by the Corporation to systematically undertake the evaluation process.  Confirmation of the evaluation process can be noted on the Contract OHS System Approval and Acceptance Form (refer form CMS/412 within the Corporate Management System).

3.2 Review of Risk Assessment

Important issues to be considered when reviewing the risk assessment relate to the following:

· Relevant hazards associated with the contract have been identified

· Risks have been appropriately assessed in terms of potential for injury and damage

· Proposed control measures are adequate and can be supported by relevant documentation

The Risk Assessment completed by the successful tenderer should be reviewed and approved by the Corporation prior to commencement of the contract.

Reference should be made to procedure CMS/379 Hazard & Risk Management to undertake this process. Assistance and input on health and safety issues from the Authority’s Health and Safety Manager or external specialist consultant should be considered.  Where appropriate, the Contractor should be provided with relevant Corporation health and safety procedures.

Approval of the Risk Assessment by the Corporation should be confirmed on the Contract OHS System Approval and Acceptance Form (refer CMS/412 within the Corporate Management System).

Where the Risk Assessment is not considered to be acceptable, the Contractor should be notified and appropriate modifications made to the risk assessment.

When dealing with small Contractors for minor contracts, it is likely that the Corporation will need to provide guidance and assistance to Contractors in completing the risk assessment.  Where a formal tender process is not conducted for minor contracts, the Corporation should ensure that the risk assessment is undertaken prior to commencement of the contract.

3.3 Review of Health and Safety Plan

Contractors appointed by the Corporation for major contracts should develop a Health and Safety Plan using the Guidelines for Preparing Health and Safety Plans presented in Appendix 3.  This document sets out general requirements for Health and Safety Plans which can be modified for each contract.

To assist the Corporation with adopting a systematic approach when reviewing Health and Safety Plans prepared by Contractors, reference should be made to form CMS/409 Review of Health and Safety Plans.  Relevant requirements of the plan should be reviewed and approved by the Corporation prior to work commencing on the contract.  The successful Contractor should provide all documentation referenced in the plan at the time of assessment.

Approval of the Health and Safety Plan should be confirmed on the Contract OHS System Approval and Acceptance Form (refer CMS/412 of the Corporate Management System).

Where the Health and Safety Plan does not meet the Corporation’s requirements, the Contractor should be notified and appropriate modifications made to the plan by the Contractor.

Tender Evaluation - Process Flow Chart: Major Contracts






















3.4 Tender Evaluation - Process Flow Chart: Minor Contracts




















4. Contract Management

The Corporation has important legal obligations to monitor and supervise the activities of Contractors with regard to health and safety aspects of their work, irrespective of whether contracts are major or minor.

Independent monitoring and supervision by the contract principal ensures that the Contractor’s operations are conducted in accordance with:

· Health and safety legislation, standards and Codes of Practice

· Health and safety requirements outlined in contract documents

· Contract specific health and safety requirements as detailed in the Risk Assessment and Health and Safety Plan prepared by the Contractor

In order to perform this function, Contract managers or supervisors should have:

· Access to the contract documents and specification

· Good understanding of the health and safety requirements set out in the contract documents

· Access to other documents referred to in the contract, eg: Risk Assessment and Health and Safety Plan

· Adequate contract supervision training, and suitable health and safety knowledge and skills relevant to the contract

The Authority should provide Contract managers with appropriate training in this area, outlining legal obligations and procedures to be adopted when supervising Contractors.

4.1 Monitoring and Supervision

The extent to which the Authority should monitor and supervise Contractors will be influenced by several factors, including:

a) The level of risk associated with Contractor’s activities

b) Complexity of the tasks performed by the Contractor

c) The control The Authority has over the workplace

d) Interaction with other parties 
(ie: Authority employees, other Contractors, public)

e) Duration of contract

A higher level of supervision by Corporation’s officers may be required in special circumstances.  Supervision may need to be targeted to specific key elements of a contract, for example:

a) Contract start-up:  ensuring that suitable systems and procedures are in place and the workplace is appropriately established
b) High risk or complex activities:  monitoring conformance with safe work procedures and risk assessment control measures
c) High level of interaction with other parties:  review of co-ordination and notification systems operating at the workplace
d) Introduction of new plant, equipment or systems of work:  may require separate risk assessment and monitoring of control procedures 
Monitoring and supervision of Contractor activities include:

(i) Regular review of Contractor health and safety documentation.  This may involve review of:

a) induction records

b) plant maintenance/inspection records

c) health and safety inspection reports

d) risk assessment documents

e) employee training/competency records

f) safety meeting minutes

(ii) Undertaking regular site inspections to monitor compliance with health and safety procedures, considering:

a) legislative requirements

b) conformance with Risk Assessment control measures

c) conformance with Health and Safety Plan

d) conformance with Authority health and safety policy and procedures

(iii) Providing Contractors with advice on unusual or unexpected risks and feedback on areas of non compliance.  This may arise from:

a) inspections undertaken by the Corporation
b) inspections or reports from other parties

c) Authority experience from similar contracts

(iv) Reviewing Contractor health and safety performance.  This may include review of:

a) accident/incident reports

b) third party reports or complaints

c) review of monthly OHS performance reports

(v) Ensuring that corrective action is taken where non conformance is identified by:

a) issuing of corrective action report

b) reviewing and confirming that corrective action implemented

c) issuing formal notice (ie: site instruction) when action not taken within reasonable timeframe

(vi) Incorporating health and safety issues as part of regular contract review meetings.  This may include:

a) health and safety as an agenda item

b) safety inspections undertaken after/before site meetings

c) health and safety issues considered as high priority in relation to overall contract performance

4.2 Workplace Inspections

The Corporation demonstrates its obligations as the contract principal in relation to the supervision of Contractors by conducting workplace health and safety inspections and monitoring the outcomes of inspections.  Inspection programs undertaken by Contractors and also by Corporation officers are a key element in monitoring the health and safety standards of the Contractor’s operations.  Regular workplace inspections play a significant prevention role in identifying health and safety issues before they result in injury or damage at the workplace.

Contract Inspection Checklist

To determine which aspects are priority areas for inspection, reference should be made to the Risk Assessment completed by the Contractor.  The risk assessment identifies the hazards associated with the contract and the particular control measures to be implemented by the Contractor.

The control measures can be extracted from the Job Risk Assessment Form, transferred onto an Inspection Checklist, (refer Form CMS/1952 of the Management System) and used as a basis for workplace inspections to be conducted by the Contractor on a regular basis and by the Corporation as part of its supervision program.

The Inspection Checklist allows the systematic review of health and safety issues relevant to the contract activities.  The inspection checklist can be modified as a result of other health and safety issues identified during the contract.

General Health and Safety Inspection Checklist

A general health and safety inspection checklist is Form CMS/1952 of the Corporate Management System.  Corporation Officers can use this checklist when undertaking health and safety inspections of Contractor operations.  The checklist is designed to consider a broad range of general health and safety issues in the workplace.  Where appropriate the checklist can be modified based on specific safety aspects associated with the contract.

Who Should Carry Out Inspections

The Contractor as an employer has a duty of care to provide and maintain a safe workplace and consequently has an important responsibility to conduct workplace inspections on a regular basis.  A team comprising management and employee representatives should generally undertake the inspections.  The Contractor should make available copies of health and safety inspection reports for review when requested by the Authority.

The Corporation also has a responsibility to monitor health and safety aspects of Contractor operations.  Although Contract managers are not required to be expert in all matters, they should check that the Contractor has adequately fulfilled its health and safety obligations, as far as they can reasonably establish.  Through inspection and monitoring of Contractor operations, the Contract manager should raise with the Contractor any health and safety issues that come to their attention.  

Inspections should be conducted in conjunction with a representative of the Contractor to enable discussion and resolution of issues as they are identified.  The Contract manager may seek input from specialist health and safety staff to be available during and after the inspection to give advice on health and safety issues.

Frequency of Inspections

How often routine inspections are conducted will depend on the nature and circumstances of each contract.  Issues such as the level of risk and extent of control the Corporation has over the workplace (refer Section 7.1) will influence the frequency of inspections.  The Contract manager should establish an inspection schedule prior to commencement of the contract.

For short duration contracts from several days up to several weeks it may be appropriate that the Contractor undertake daily health and safety inspections.  For longer term contracts weekly or monthly health and safety inspections are likely to be more practicable.  However, daily pre-start safety inspections may be required for particular high risk plant, equipment and processes.

4.3 Contract Records

Effective contract management involves adoption of a systematic approach to record keeping during the period of the contract.  Relevant health and safety records retained by the Corporation provide documentary evidence of the Corporation’s due diligence in relation to the health and safety of Contractors.  These records will be particularly important in situations where the Contractor is in breach of health and safety requirements or a significant incident or accident occurs from activities performed by the Contractor.

Where Corporation officers identify a breach of health and safety, this should be promptly notified to the Contractor.  Relevant details should be recorded on an inspection checklist or as a file/diary note.  Significant breaches which are considered to contribute to a Class 1 or Class 2 risk should be notified using a Corrective Action Report/ OFI  (refer Form CMS/60) and a copy retained by the Corporation. 

Other relevant health and safety records that should be retained by the Corporation include:

a) Risk Assessment

b) Health and Safety Plan

c) Contract documents

d) Health and safety inspection reports

e) Minutes of safety meetings and site meetings

f) Incident investigation reports

g) Monthly OHS performance reports

h) Non-conformance reports

i) Photographs and test results

j) Site instructions and diary notes

For the duration of each contract, relevant health and safety documents should be consolidated and retained in the contract file.  These are important documents that may be required even some time after the contract has been completed.

Contract Management Process Flow Chart

















Appendix 1

Summary of the Authority’s Occupational Health and Safety Obligations to Contractors

Introduction

The law requires anyone running a business to take steps to see that no person is exposed to a risk to their health and safety from the way in which the business is operated.  

This is not an absolute duty, being subject to the question of what is reasonable and practicable in the circumstances.   A breach of the duty may result in a criminal prosecution, or claims for damages.  

There is a common belief that an employer rids itself of health and safety obligations by engaging a Contractor, and by passing specific safety obligations to that Contractor by terms of the contract.  This belief is held most strongly where a number of Contractors and subcontractors are involved.  These circumstances do not remove the duty; they only make compliance more difficult.

When running a business you should be aware of the following:

a) The imposition by contract of responsibilities on another party such as a Contractor does not remove your obligations for ensuring health and safety of persons affected by the particular undertaking.

b) More than one party at a time may have a responsibility and therefore liability for occupational health and safety.

c) It is not an excuse to say what other parties have done has compromised your ability to adequately address health and safety.

d) Mere reliance on another party does not represent compliance with occupational health and safety obligations.

e) You need to not only focus on health and safety of your direct employees, but also take into account how others may affect and be affected by what you do.

The law is made up of a combination of judge-made law (common law) developed over centuries, and parliament-made law (statute).  The common law imposes a duty of care to others affected by what you do.

Common Law Duty of Care

All persons must take reasonable care to see that others are not put at a foreseeable risk of injury, loss or damage by the way in which they conduct themselves.

This duty of care is owed to all persons who you may reasonably foresee may be affected by what you do.  It requires reasonable steps for the avoidance of reasonably foreseeable injury loss or damage.  What is reasonable will be a question of fact in each case.

An employer owes a higher duty of care, which is unable to be delegated, for the health and safety of its employees.  The employer must ensure the provision of a safe place of work, safe systems of work and safe plant and equipment.  The safe systems of work must include the provision of necessary information, instruction training and supervision.

An employer will, at common law, owe a duty of care to Contractors and employees of Contractors. The standard of care will depend upon the circumstances, including the nature of the activities (whether or not they could be known by a reasonable person in that position to be hazardous) the nature and circumstances of the relationship, and any information held exclusively by the employer.  The standard of care owed to a Contractor shall be as high as that owed to an employee.

An employer will continue to owe a duty of care to members of the public, even though a Contractor has been engaged.  The High Court of Australia has stated that a person will not fulfil its duty of care merely by the engagement of an ostensibly qualified and experienced Contractor.  A duty remains to provide necessary information to the Contractor, and take reasonable steps to see that the Contractor carries out the work in a safe manner.

Occupational Health and Safety Act 2004 ("The Act")

The Act sets out to achieve its objectives of securing the health safety and welfare of persons at work and eliminating risks to health safety and welfare of persons at work, by regulating the conduct of those who may compromise health and safety at work.  The Act regulates the conduct of not only employers and employees, but also of manufacturers and installers of plant, those with the management and control of workplaces, and others who may affect health and safety.

The Act imposes specific obligations on various parties, and "encourages" compliance through a consultative approach and by the potential for criminal prosecutions resulting in heavy fines or imprisonment.

The duties imposed by the Act are not absolute, but are subject to a requirement that the desired result be ensured "so far as is practicable" or that people conduct themselves in a particular manner "so far as is practicable".

This element of practicability means that the person with the obligations must do that which is feasible and which can be reasonably be done in all of the circumstances, taking into account : 

(a) The severity of the hazard or risk;

(b) The state of knowledge about the hazard or risk and ways of removing or mitigating it;

(c) The availability and suitability of ways to remove or mitigate that hazard or risk; and 

(d) The cost of removing or mitigating that hazard or risk.

What was practicable in all of the circumstances will be looked at objectively.  Ignorance will not be an excuse.

Duties of an employer

The Act in Section 21, imposes on an employer a duty to provide a working environment for employees that is safe and without risk to health.  This duty requires an employer to see that employees carry out their work in safe premises, using proper and safe plant and equipment, employing systems of work that are safe and in which there has been adequate instruction, training and supervision.  The duty is not merely a general duty, but applies to each and every aspect of work to be carried out by an employee.  

As part of this overall duty, an employer must:

(a) Monitor the health of employees;

(b) Keep information and records about the health and safety of employees;

(c) Employ or engage (eg. by contract) suitable health and safety experts to provide advice;

(d) Nominate a person to represent the employer in health and safety disputes;

(e) Monitor conditions at the workplace;

(f) Provide information to employees in appropriate languages (that is, those languages which will collectively ensure that all employees understand what is being said) and that information must include the names of persons to whom an employee may make an inquiry or complaint in relation to health and safety.

Duties owed to Contractors

Outsourcing work to Contractors will not remove an employer's occupational health and safety obligations.  The fact that the Contractor will most likely be an employer, and owe these obligations to its employees, will not remove the obligations of the Corporation for the health and safety of those who carry out the work.

Sub-Section 21 (3) of the Act specifically provides that the duties owed by an employer to an employee are also owed to an independent Contractor and its employees.  This means, that the Corporation must so far as is practicable ensure that a Contractor and its employees carry out their work in safe premises, using proper and safe plant and equipment, employing systems of work that are safe and in which there has been adequate instruction training and supervision.

The only limitation on the obligation owed by the Corporation to the Contractor and its employees, is that the duty is owed in relation to matters over which the Corporation has control, or over which the Corporation would have had control but for an agreement to the contrary.  This means quite simply that an employer cannot contract out of its health and safety obligations to those who actually perform the work.

The Act does not provide any guidance as to what is meant by control.   Many cases in various jurisdictions dealing with the questions of control of property show that the control need not be absolute; and that you need to look at both the degree of control exercised, and that which can be exercised.

Duties to the public

As noted in the introduction to this Appendix, anyone running a business must also ensure so far as is practicable that no person is exposed to risk from the way in which their business is operated.  This is provided by Section 22 of the Act, and is an obligation owed to any person who may be affected by the running of the business, even a person having no direct or formal relationship with the business eg: a member of the public.  The engagement of a Contractor to provide services to the community will accordingly have a duty to ensure so far as is practicable, that no one suffers a risk to his or her health and safety from the carrying out of the work or the provision of the facilities by the Contractor.  This clearly imposes on the Corporation an obligation to monitor and regulate the conduct of the Contractor.

Duties as an occupier

Section 23 of the Act imposes an obligation on an occupier of a workplace to ensure so far as is practicable that the workplace and means of access and egress are safe and without risks to health.  This is a duty owed to any person entering the workplace.

A workplace is any place where work is carried out, and that need not be within a building.  It may be in a backyard; or it may be by the side of the highway.

An occupier of a workplace is someone with the control or management of that workplace.  This will be a question of fact in each case.  There have been a number of cases in which the Courts have found that there are a number of people or bodies with the management or control of a workplace at the same time.  The mere fact that a Contractor has the practical day to day control of the workplace need not mean that the Corporation does not also have management or control, particularly if the contract provides for a degree of management or control.  Again, it is a matter of looking at what actually happens, and the ability of the Corporation to manage or control the workplace.  

Personal liability

It is important to note that employees (under to Section 25 of the Act) and officers of the  Corporation (under Section 52 of the Act) may be liable to prosecution for a failure to see to health and safety at work.

All employees must take reasonable care to see that no person, whether it be themselves or any other employee, Contractor or member of the public, are put to a risk of injury or death because of what they do at work.  Employees must co-operate with the employer to see that health and safety is safeguarded at the workplace.

If the Corporation commits an offence, which is attributable to the consent, connivance or wilful neglect of an officer, then that officer is guilty of the same offence as the body corporate.  An officer is not only a director, or executive officer; but may also be a person who is "concerned in the management" of the company.  

The real test of whether a person is an officer by being concerned in the management of the company, is whether that person is involved in the decision making process of the Corporation, rather than merely the hands.  Does the person have relevant authority or responsibility; does the person make decisions; is their advice relied on by those who ultimately make the decisions; or is the person just a functionary who does what he is told?

Penalties

The maximum penalty, which may be imposed upon the Corporation against the Act, is $3m.  An individual (employee or officer) guilty of an offence under the Act may be subject to fines up to $150k.  Individuals may also receive up to 5 years imprisonment, for an offence.

It is becoming more common for companies and individuals to be charged with offences under the Crimes Act for workplace accidents, which carry potentially heavy fines and imprisonment.  

Examples of Prosecutions

The following are very brief summaries of prosecutions of organisations for offences associated with the contracting of works.

Wall Collapse

A curtain wall was constructed by Contractors to the City of Dandenong in an indoor swimming centre operated by the City.  Subsequently, seating was affixed by the supplier to the curtain wall.  During a swimming carnival, the wall collapsed causing injury to a number of students, one being rendered a paraplegic.  The City of Dandenong was convicted of a breach of Section 22 of the Act and fined $7,500 plus costs.  The judge directed that the City Engineer be acquitted of all charges under the Act.

Building Demolition

A company, Bestaburgh Pty Ltd, engaged a Contractor to perform works in the demolition of a building.  During the works the Contractor sustained fatal injuries when he fell 20 metres onto a concrete floor from the roof.  Bestaburgh failed to provide the Contractor with necessary information, instruction, training and supervision, and failed to provide a safe system of work.  Bestaburgh also failed to comply with a Prohibition Notice requiring fall protection for workers.  The company was fined for offences under Section 21 of the Act for failing in its obligations to its Contractor; and for failing to comply with a Prohibition Notice.  The company was fined a total of $26,000 plus costs.  Pursuant to Section 52, a director of the company, Ian Nadenbousch was convicted of the same offences as the company and fined a total of $1,150.

Fall from Height

An employee of World Services and Construction Pty Ltd, a Contractor to Shell Refining (Aust) Pty Ltd suffered extensive internal injuries resulting in death when he fell through an unsecured grid mesh on a structure at the Shell Refinery.  World Services was found guilty of offences as an employer and was fined $15,000 plus costs.  Shell was convicted of offences as the "deemed employer" of the Contractor and its employee and fined $3,000 plus costs.

Construction of Milk Processing Plant

A milk processing plant was being constructed for Bonlac Foods Limited (owner-builder) by a Contractor and a series of subcontractors.  An independent project manager was engaged to undertake the project management of the job.  One tonne of sheet metal was being raised upon a hoist when the sheet metal broke free and fell striking an employee of a subcontractor, causing serious injuries.  The hoist being used was at the time the subject of a prohibition notice.  The project manager was convicted of a breach of Section 22 of the Act and fined $3,000 with $15,000 costs; and also convicted under Section 23 as occupier of the workplace and fined $3,000 under Section 52.  An officer of the project manager was convicted of two offences and fined $2,000 for each of those offences.  Bonlac, the principal to the contract, was convicted of offences under Section 21 of the Act in relation to the injuries suffered by an employee of a Contractor, and was fined $7,500 with $16,500 costs.  An officer of Bonlac was convicted of the same offence and fined $1,500.  A subcontractor Niro Atomisers Pty Ltd was also convicted of offences under Section 21 and fined $3,000 with $16,500 costs; and also convicted of an offence under Section 22 and fined a further $2,000.

Fall from Height

An employee of a Contractor engaged by Concrete Constructions Pty Ltd fell to his death when replacing broken glass on top of a 15 metre high base frame canopy roof.  No platforms, scaffolding or fall protection were provided.  Concrete Constructions was convicted of breaches of Section 21 in failing to provide for the health and safety of a Contractor and its employees, and was fined an aggregate of $10,000 plus costs.

The Answer - Due Diligence

A key to the Corporation avoiding or at least minimising potential liabilities when engaging Contractors, is to be able to show the exercise of due diligence in endeavoring to meet health and safety obligations.

The Act does not require the Corporation as a contract principal to provide the plant, systems of work and training for a Contractor and its employees.  What the Act requires is that the Authority as principal ensures so far as is practicable, that the Contractor and its employees carry out their work in safe premises, using proper and safe plant and equipment, employing systems of work that are safe and in which there has been adequate instruction, training and supervision.  The actual provision of each of these elements necessary to see to the health and safety of those carry out the work, can be made by the Contractor.  What the Corporation as principal must do is to ensure that this occurs.

Compliance with the systems and procedures provided in this Contractor management document will assist the Corporation in showing that it has taken such steps as are practicable to ensure the health and safety of those carrying out work for it or as part of its business, that is, showing due diligence.

Appendix 2

Model OHS Specification and Tender Document Requirements

The following section outlines model clauses relating to OHS requirements of tenderers to be incorporated into specification and tender documents.  The requirements should then be specifically incorporated into the contract.  This can be easily achieved by a suitable clause in the contract, which references the OHS specification requirements.
Subclause 1   General Occupational Health & Safety Requirements

The Corporation is obligated to provide and maintain, so far as is practicable, a working environment for its employees and members of the public, that is safe and without risk to health.  As a condition of this contract, the Corporation requires that any Contractors or subcontractors that may be engaged to perform a service on its behalf will at all times identify and exercise all necessary precautions for the health and safety of all persons including Contractor employees, Corporation employees and members of the public who may be affected by the services.

The Contractor will inform itself of all occupational health and safety policies, procedures or measures implemented or adopted by the Corporation and/or the occupiers of any premises at or within which the Contractor will perform works under this contract.  The Contractor will comply with all such policies, procedures or measures; and in the event of any inconsistency, will comply with such procedures or measures as they produce the highest level of health and safety.

The Contractor will forthwith comply with any and all directions by the Corporation relating to occupational health and safety.

Subclause 2   Legislative Compliance

The Contractor must comply with and ensure that its employees, subcontractors and agents comply with any Acts, regulations, local laws and by-laws, Codes of Practice, Australian Standards and Authority OHS policy and procedures (unless alternatives approved by the Corporation are available) which are in any way applicable to this contract or the performance of the services under this contract.

Subclause 3   Contractor OHS Management Systems

The OHS management system of the Contractor must as a minimum requirement demonstrate compliance with all duties of an employer specified in the Occupational Health and Safety Act 2004.

The Contractor must when requested by the Corporation, submit a complete copy of their company OHS management system documentation which must include as a minimum requirement:

	(a)
OHS policy and objectives

(b)
Organisation structure & responsibilities

(c)
Safe work practices and procedures

(d)
OHS training and induction
	(e)
OHS auditing & inspection procedures

(f)
OHS consultation procedures

(g)
OHS performance monitoring


Optional Requirement

If deemed appropriate depending on the scope, nature and risk profile of the works Contractors shall provide evidence of certification of their OHS management system.  The minimum level of certification is SafetyMAP Initial Level Achievement or equivalent established by independent audit by the Victorian WorkCover Authority or other recognised certifying body.  Certification must be achieved within 12 months of the commencement of the contract.  If the Contractor does not maintain certification of their OHS management system as required in this contract the Corporation may terminate the contract.

Subclause 4   Tenderer OHS Management System Questionnaire
[May be incorporated in Conditions of Tender]

Tenderers shall complete the Tenderer OHS Management System Questionnaire and incorporate the completed document with their tender submission.  Tenderers who do not complete the questionnaire (to the satisfaction of the Principal) shall be ineligible for selection.  Tenderers will be required to verify their responses noted in the questionnaire by providing evidence of their ability and capacity in relevant matters.  By submission of the tender and questionnaire the Tenderer acknowledges and confirms as accurate all details contained in the questionnaire and any verifying documents.

Subclause 5   Risk Assessment

The Contractor shall prepare and submit a Risk Assessment prior to commencing the works under the contract.  The Risk Assessment Form shall be used to record the risk assessment and risk control methods to be employed by the Contractor.

The completed Risk Assessment shall be submitted to the Corporation for review and approval prior to commencement of works under the contract.

Subclause 6   Health and Safety Plan

Prior to commencing the works under the contract the Contractor shall submit to the Corporation a Health and Safety Plan specific to the contract and works.  The Contractor shall complete the Health and Safety Plan in conformance with requirements set out in the Corporation’s Guidelines for Preparing Health and Safety Plans.

The Health and Safety Plan shall consider and respond to the specific OHS hazards and issues relevant to the contract works and shall document the systems and methods to be implemented for the term of the contract.  The Corporation shall review the Health and Safety Plan and formal approval to commence the contract shall be provided (as a notice of possession of site) subject to acceptance of the Health and Safety Plan.

Subclause 7   OHS Performance Reporting

The Contractor must when requested by the Corporation provide evidence of ongoing performance of the Contractor’s OHS management system.  Without limiting the requirements of this obligation, the Contractor shall provide the following information on a monthly basis in the form of a Contractor OHS Performance Report:

a) Number of lost time injuries

b) Working days lost due to injury 

c) Current status of any injured personnel, damaged property or environmental damage or pollution

d) Status of the implementation and outcomes of corrective actions undertaken as a result of OHS inspections and risk assessments

e) Status of OHS management system audits undertaken

The OHS Performance Report shall be submitted by the Contractor, using the Contractor Monthly OHS Performance Report Form.

The Contractor shall when requested by the Corporation provide reports on OHS inspections, audits or assessments undertaken during the course of the contract.

Subclause 8   Incident Notification

If the Contractor is required by the Occupational Health and Safety Regulations 2007 or by any other regulations to give any notice of an accident occurring during the performance by the Contractor of works under the contract, the Contractor shall at the same time or as soon thereafter as possible in the circumstances give a copy of the notice to the Corporation.

The Contractor must promptly notify the Corporation of any accident, injury, property or environmental damage which occurs during the carrying out of the contract works.  All lost time incidents shall be immediately notified to the Corporation.  The Contractor must within 3 days of any such incident provide a report giving complete details of the incident, including results of investigations into its cause, and any strategies for prevention in the future.

Subclause 9  Corrective Action

If during the performance of works under the contract the Corporation informs the Contractor (by serving of a Corrective Action Report) that it is the opinion of the Corporation that the Contractor is:

a) not conducting the work in compliance with the Contractor’s Health and Safety Plan, health and safety management procedures, relevant legislation or health and safety procedures provided by the Corporation from time to time, or

b) conducting the work in such a way as to endanger the health and safety of Contractors employees or the Corporation or its Contractors’ and subcontractors’ employees, plant, equipment or materials,

The Contractor shall promptly remedy that breach of health and safety.

The Corporation may direct the Contractor to suspend the work until such time as the Contractor satisfies the Corporation that the work will be resumed in conformity with applicable health and safety provisions and the Corrective Action Report.

During periods of suspension referred to above, the Corporation shall not be required to make any payment whatsoever to the Contractor.

If the Contractor fails to rectify any breach of health and safety for which the work has been suspended, or if the Contractors performance has involved recurring breaches of health and safety, the Corporation may as its option terminate the work forthwith, without further obligation to the Contractor.  In this event, the Corporation’s liability shall be limited to payment for the work performed and costs incurred by the Contractor up to the time of termination or an earlier suspension of works.

Appendix 3

Guidelines for Preparing Health and Safety Plans

1
Introduction

Prior to the commencement of the contract the successful tenderer is required to submit a Health and Safety Plan detailing the health and safety systems and procedures which will apply during the term of the contract.

The Health and Safety Plan will be reviewed by the Corporation prior to commencement of the contract and will be subject to approval by the Corporation.

The Health and Safety Plan shall be reviewed at regular intervals throughout the contract to ensure that it is maintained in an up to date condition.  The Contractor’s Health and Safety Plan will also form the basis by which its management systems will be audited by the Corporation.
This document outlines the general requirements and elements of Health and Safety Plans.  It provides guidance to Contractors when preparing the plan.

2
Health and Safety Plan Elements

2.1
Contract Description

A brief description of the scope of work associated with the contract should be documented.  The description should be sufficiently detailed to provide persons unfamiliar with the contract an overview of the type of work being carried out and under what conditions.

The scope of work should include as a minimum requirement the following details:

· Summary of major activities and types of work to be performed.

· List of tasks or specialist procedures that may require detailed health and safety work procedures and training.

· List areas of contract requiring special consideration from a health and safety perspective eg:
a) presence of public

b) traffic management

c) work restrictions (worktimes, confined spaces)

d) exposure to hazards (noise, dust, elevated heights)

2.2
Contract OHS Structure and System

The Contractor’s Health and Safety Plan should be established around existing OHS management systems and associated procedures and controls.  Reference should be made to existing procedures and documentation in the Health and Safety Plan.  This will also assist in minimising the size of the document.

The Contractor should outline the management structure, responsibilities, standards and control systems applicable to the contract to ensure OHS requirements are adequately addressed.  The following information should be included:

a) Company health and safety policy, to be displayed at worksites.

b) An outline of the contract health and safety organisation and structure. ie. names and/or positions of those with specific health and safety responsibilities.

c) Summary of OHS roles and responsibilities of Contractor staff involved in the contract.

d) Position and/or name of senior person who will liaise with the Corporation on health and safety matters.

2.3
Contract Induction and Safety Training

OHS legislation requires all employers to ensure that their employees have the skills and training required to carry out their work in a safe manner.  The Corporation requires that Contractors document their safety training program ensuring that they have appropriately skilled employees, suitable training programs and adequate supervision for the contract works.

The following information should be provided:

a) An outline of contract induction procedures for employees and subcontractors.

b) Details of induction course content.

c) Register of personnel who have satisfactorily completed the contract induction.

d) Details of employee health and safety training which has or will be provided relevant to the contract requirements.

e) Provide a register of names and/or positions of contract employees with authorisations, permits, competency certificates, licences etc who may be required to supervise or undertake specialist work activity.

2.4
 Safe Work Practices and Procedures

Relevant safe work practices and procedures should where appropriate be developed for the contract.  Where possible, existing health and safety company procedures should be used.  However, contract specific safe work procedures may need to be developed on the basis of particular contract hazards.  These may be identified when undertaking the Risk Assessment.

The following information should be provided:

a) A list and copies of company safe work procedures or instructions relevant to the contract.

b) A list and copies of contract specific safe work procedures or instructions.

c) Details of site operations, which will be subject to permit to work systems.

d) Details of employees and/or subcontractors issued with copies of safe work procedures and instructions.

e) Safe work procedures and instructions should be recorded on Safe Work Procedure/Instruction Register.
2.5
Risk Assessment

The Risk Assessment is an integral part of the Health and Safety Plan and considers the following:

a) identifies hazards associated with contract tasks and activities

b) determines the level of risk

c) establishes appropriate risk control measures

Each major or significant task or activity associated with the contract shall be assessed in terms of the associated hazards.  When all hazards have been identified the most likely outcome as a result of an incident shall be determined.

Risks shall be classified according to the following schedule:

	Class 1:
	potential to cause death or permanent injury to one or more people.

	Class 2:
	potential to cause one or more lost time injuries.

	Class 3:
	potential to cause an injury treatable with first aid.


A primary goal shall be to eliminate Class 1 and 2 risks associated with the contract and should be a major focus of the Risk Assessment.  Contractors should detail risk control measures which adequately address all identified Class 1 and 2 risks.  When determining risk control strategies, the hierarchy of controls summarised below should be considered:








Where safe work procedures or instructions are developed they must clearly spell out the work sequence, highlighting the procedures required to adequately control each Class 1 and Class 2 risk identified in the risk assessment.  All employees involved in the activity shall receive appropriate training in the safe work procedure.

The Risk Assessment shall be completed on the Risk Assessment Form evaluating the full scope of work associated with the contract.  Additional risk assessments may be undertaken during the course of the contract as required (ie work undertaken by subcontractors).

2.6
Workplace Health and Safety Inspections

Health and safety inspections play an important role in the identification of hazards at the workplace and in the development of control measures.  The Health and Safety Plan should outline the procedures and methods by which contract workplaces will be inspected on a regular basis.

The following information should be provided:

Details of how workplace health and safety inspections will be undertaken during the contract, considering:

a) checklists to be used

b) frequency of inspections

c) team members

d) actioning of inspection findings

Details of hazard  reporting procedures for the contract, including hazard report forms.

Details of specific activities or areas targeted for inspection ie plant, hazardous materials, electrical safety.

2.7
Health and Safety Consultation

Consultation with employees provides an important mechanism whereby health and safety issues can be dealt with in a manner that promotes ownership and prompt resolution.

The following information should be documented:

a) List of current employer and employee health and safety representatives

b) Details of the membership and operation of the Safety Committee

c) Reference to company issue resolution procedures

2.8
Emergency Procedures

There is the potential for a range of emergency situations to occur both on-site and off-site in relation to contract works.  These situations need to be identified and specific emergency procedures developed and made known.

The following information should be documented:

a) Overall emergency plan and structure for the contract.

b) Register of emergency equipment and locations ie first aid equipment, fire extinguishers.

c) Register of current qualified First Aiders.

d) Arrangements/co-ordination with other worksite occupants in the event of an emergency.

2.9
Incident Recording & Investigation

All incidents associated with the contract involving personal injury, medical treatment or property damage should be recorded and investigated.

The following should be documented:

a) Details of incident reporting and investigation system and procedures

b) Details of how Class 1 and Class 2 incidents shall be notified to the Corporation
c) Details of how incident statistics are to be compiled and distributed

2.10
Health and Safety Performance Monitoring

The following should be documented:

a) Details of how health and safety performance statistics associated with the contract are reviewed

b) Details of how monthly health and safety performance reports will be compiled for review by the Authority

c) Nature of health and safety performance information presented to employees on a regular basis

d) Outline of auditing program to evaluate Health and Safety Plan effectiveness
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Summary of Victorian Occupational Health and Safety Legislation
Acts
a) Workplace Injury Rehabilitation and Compensation Act 2013

b) Accident Compensation Act 1985

c) Accident Compensation (Occupational Health and Safety) Act 1996

d) Workers Compensation Act 1958

e) Occupational Health and Safety Act 2004

f) Equipment (Public Safety) Act 1994

g) Dangerous Goods Act 1985

Regulations
Regulations set out mandatory requirements under the Acts.
a) Workplace Injury Rehabilitation and Compensation Regulations 2014

b) Workplace Injury Rehabilitation and Compensation (Savings and Transitional) Regulations 2014

c) Occupational Health and Safety Regulations 2017

d) Equipment (Public Safety) Regulations 2017

e) Dangerous Goods (Storage and Handling) Regulations 2012

f) Dangerous Goods (Transport by Road or Rail) Regulations 2008

g) Dangerous Goods (Explosives) Regulations 2011

h) Dangerous Goods (HCDG) Regulations 2016

Codes of Practice and Compliance Codes
a) Building and Construction Workplaces 

b) Workplace amenities and work environment
c) Communicating occupational health and safety across languages

d) Managing asbestos in workplaces

e) Removing asbestos in workplaces

f) Prevention of falls in general construction
g) The storage and handling of dangerous goods

h) Confined Spaces

i) Demolition 

j) First Aid in the Workplace

k) Foundries

l) Hazardous Substances

m) Lead Control

n) Manual Handling

o) Noise

p) Plant 

q) Safety Precautions in Trenching Operations

Appendix 5

Definitions/Glossary

Contracts:

A contract executed under seal by the Corporation with external parties to provide works, goods or services.

Contract Manager:

The Corporation employee (client side) with the responsibility of overseeing the contract on the Corporation behalf.

Contractor:

The organisation or person contracted by the Corporation to provide works, goods or services to the Corporation following a competitive tendering process.

Hazard:

Anything that has the potential to do harm to a person, environment, quality, business or property

Incident:

An event or series of events, which contribute to injury, disease, property damage or environmental harm.

Risk:

The potential outcome of a hazard in terms of injury, illness damage or loss

Risk assessment:

Process of identification of hazards associated with contract works or services, assessment of associated risks and development of risk control measures.

Risk classification:

Occupational health and safety risks are classified under the following categories:

	Class 1:
	Potential to cause death or permanent injury to one or more people

	Class 2:
	Potential to cause one or more lost time injuries

	Class 3:
	Potential to cause an injury treatable with first aid


SafetyMAP:

A safety management system audit tool developed by the Victorian Workcover Authority enabling organisations to benchmark OHS performance.  Organisations can arrange to audit their performance at each of the three levels of SafetyMAP - Initial, Transition and Advanced.  WorkCover acknowledges achievement of these levels with SafetyMAP certification.

Tender:

A written proposal to provide works, goods or services based on a written specification.

Tender documents:

A complete set of documents (including a specification) which sets out the tendering process, conditions of tender, describes the works, goods or services required and provides any other information.

Tender Specification:

A detailed written description of the specific works, goods or services required to be performed under a contract for which tenders are being invited.
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Contract Specification





Determining OHS tender & contract requirements





Tender Evaluation





Evaluating tenderer OHS capabilities & systems





Contract Management





Monitoring & supervising Contractor OHS performance





Classify Contract as Major or Minor





Consider Criteria


Value


Risks


Complexity


Duration





Minor Contracts





Major Contracts





Select Specification Clauses from  Appendix 2)


General OHS Requirements


Legislative Compliance


Tenderer OHS Management System


Tenderer OHS Management System Questionnaire


Risk Assessment


Incident Notification


Corrective Action/OFI





Select Specification Clauses from Appendix 2


General OHS Requirements


Legislative Compliance


Tenderer OHS Management System


Tenderer OHS Management System Questionnaire


Risk Assessment


Health and Safety Plan


OHS Performance Reporting


Incident Notification


Corrective Action/ OFI





Include with Specification


Tenderer OHS Management System Questionnaire (CMS/411)


Job Risk Assessment Form (CMS/142)





Include with Specification


Tenderer OHS Management System Questionnaire (CMS/411)


Job Risk Assessment Form (CMS/142)


Guidelines for Preparing Health and Safety Plans ( Appendix 3)





Major �Contracts





Source Documents





 Assessment of Tenderers� OHS Management System


Review OHS Management System Questionnaire


Examine Documents


Verify Systems


Interview Tenderer





Review of Tenderers


OHS Management System


Form CMS/411





Job Risk Assessment


 Form CMS/142


Health and Safety Plans Appendix 3





 Select Contractor


Contractor to develop:


Risk Assessment


Health and Safety Plan





Hazard & Risk Management �Procedure CMS/379





Review Contractor’s �Risk Assessment





Contractor to modify Risk Assessment/ Health and Safety Plan





Review Contractor’s Health and Safety Plan





Review of 


Health and Safety Plans


Form CMS/409





No





Are Documents 


acceptable to 


Authority?





Yes





Contract OHS System Approval & Acceptance Form CMS/412





Approve Risk Assessment & Health and Safety Plan





Contractor approved to �commence contract





Minor �Contracts





Source Documents





 Assessment of Tenderers� OHS Management System


Review OHS Management System Questionnaire


Examine Documents


Verify Systems


Interview Tenderer





Review of Tenderers OHS Management System


Form CMS/411





Job Risk Assessment


Form CMS/142





Select Contractor


Contractor to develop:


Risk Assessment





Hazard & Risk Management


Procedure CMS/379





Contractor to modify Risk Assessment





Review Contractor’s Risk Assessment





Are Documents 


acceptable to 


Authority?





No





Yes





Contract OHS System Approval & Acceptance Form CMS/412





Approve Risk �Assessment





Contractor can �commence contract





Consider Criteria


Risk level


Complexity


Control of workplace


Degree of interaction


Duration of contract





Establish monitoring and supervision requirements





Source Documents





Contractor develops Contract Inspection Checklist





Contract Inspection �Checklist �





 General Health & Safety Checklist�Form CMS/1952





Undertake inspections as required





Corrective Action Report


Form CMS/60





Notify Contractor of identified Class 1 and �Class 2 Risks





Review Contractor OHS Performance





Contractor OHS Performance Report


Form CMS/413





Retain relevant health and safety records





eg: Off site cutting of panelwork





Eliminate the Hazard





eg: Replace ladder with scissor lift, substitute �solvent based paint with water based paint





Substitute the Hazard





eg: Reverse alarms/lights fitted to plant, �Exhaust ventilation to remove fumes





Engineering Controls





eg: Job rotation, Work instructions, �Safety inspections





Administrative Controls





eg: Hearing protective devices, Respirators, �Hard hats





Personal Protective Equipment
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